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68 Carriage of Goods by Sea.
Article VIl

Limitation of liability.
The provisions of these Rules shall not affect the rights and obligations

of the carrier under any statute for the time being in force relating to the
limitation of the liability of owners of sea-going vessels.

Article IX.

The monetary units mentioned in these Rules are to be taken to be gold
value.

THE BILLS OF LADING ACT.

[India Act IX, 1856] (11th April, 1856.

Whereas by the custom of merchants a bill of lading of goods being
transferable by endorsement, the property in the goods may thereby pass to
the endorsee, but nevertheless all rights in respect of the contract
contained in the bill of lading continue in the original shipper or owner, and
it is expedient that such rights should pass with the property ; And whereas it
frequently happens that the goods in respect of which bills of lading purport
to be signed have not been laden on board, and it is proper that such bills of
lading in the hands of a bond fide holder for value should not be questioned
by the master or other person signing the same, on the ground of the goods
not having been laden as aforesaid ; It is enacted as follows :—

1. Every consignee of goods named in a bill of lading, and every endorsee
cf a bill of lading to whom the property in the goods therein mentioned shall
pass, upon or by reason of such consignment or endorsement shall have
transferred to and vested in him all rights of suit, and be subject to the same
liabilities in respect of such goods as if the contract contained in the bill of
lading had been made with himself.

2. Nothing herein contained shall prejudice or affect any right of
stoppage in transitu» or any right to claim freight against the original shipper
or owner, or any liability of the consignee or endorsee by reason or in
consequence of his being such consignee or endorsee, or of his receipt of the
goods by reason or in consequence of such consignment or endorsement.

3. Every bill of lading in the hands of a consignee or endorsee for
valuable consideration, representing goods to have been shipped on board a
vessel, shall be conclusive evidence of such shipment as against the master or
other person signing the same, notwithstanding that such goods or some part
thereof may not have been so shipped, unless such holder of the bill of lading

1 As to stoppage in transit, see sections SO to 52 of the Sale of Goods Act (Volume X of this
Code).
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shall have had actual notice at the time of receiving the same that the goods
had not in fact been laden on board :

as against
maater, et

Provided that the master or other person so signing may exonerate Proviso,

himself, in respect of such misrepresentation, by showing that it was caused
without any default on his part, and wholly by the fraud of the shipper or of
the holder, or some person under whom the holder claims.

THE BURMA CARRIAGE BY AIR ACT.

[India Act XX. 1934] (18th February. 1935.)

Whereas a Convention for the unification of certain rules relating to
international carriage by air (hereinafter referred to as the Convention) was,
on the 12th day of October, 1929, signed at Warsaw ; It is hereby enacted as
follows :—

1 * * * *

2. (I) The rules contained in the First Schedule, being the provisions of
the Convention relating to the rights and liabilities of carriers, passengers,
consignors, consignees and other persons, shall, subject to the provisions of
this Act, have the force of law in the Union of Burma in relation to any
carriage by air to which those rules apply, irrespective of the nationality of
the aircraft performing the carriage.

(2) The President of the Union may, by notification in the Gazette,
certify who are the High Contracting Parties to the Convention, in respect of
what territories they are parties, and to what extent they have availed
themselves of the Additional Protocol to the Convention, and any such notifica-
tion shall be conclusive evidence of the matters certified therein.

(3) Any reference in the First Schedule to the territory of any High Con-
tracting Party to the Convention shall be construed as a reference to all the
territories in respect of which he is a party.

*(3A) Any reference inthe First Schedule to the agents of the carrier
shall be construed as including a reference to the servants of the carrier.

(4) Notwithstanding anything contained in the Fatal Accidents Act. or
any other enactment or rule of law in force in any part of the Union of
Burma, the rules contained in the First Schedule shall, in all cases to which
those rules apply, determine the liability of a carrier in respect of the death
of a passenger, and the rules contained in the Second Schedule shall determine
the persons by whom and for whose benefit and the manner in which such
liability may be enforced.

(5) Any sum in francs mentioned in rule 22 of the First Schedule shall,
for the purpose of any action against a carrier, be converted into rupees at
the rate of exchange prevailing on the date on which the amount of damages
to be paid by the carrier is ascertained by the Court.

* Inserted by Act XXVIII, 1951.
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